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A greeting from the Minister 


I am pleased to introduce this first 
issue of IMMIGRATION by welcoming 
to readership all those who are affected 
by, and who have an interest in, 
Canada’s immigration program. | am 
also delighted to have this opportunity 
to publicly welcome the Honourable 
Walter McLean as Minister of State 
for Immigration. Mr. McLean brings a 
wealth of experience in ethnic matters 
acquired as Secretary of State and 
through his association with many 
voluntary groups such as CUSO and 
the Bureau for International Education. 
I know he looks forward to facing the 
challenges ahead. 

Almost a year ago, | announced a 
review of future directions for immi- 
gration levels. The first phase of this 
review culminated in a Report to Parlia- 
ment which I tabled on June 27, 1985, 
copies of which are available from the 
Canada Employment and Immigration 
Commission. Mr. McLean has overseen 
the second phase of the review, which 
was completed with the tabling of the 
Annual Report to Parliament on Future 
Immigration Levels on October 31. 

The review process has involved the 
widest consultations on immigration 
matters since the Green Paper review 
of the mid-1970s, which led to the 
current immigration legislation. Several 
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bad 


Flora MacDonald, Minister of 
Employment and Immigration 


hundred national, regional, local, 
and community groups, and many 
individual Canadians, were invited to 


Employment and 
Immigration Canada 


Emploi et 
Immigration Canada 


Volume 1, Number 1,Winter 1986 


. <O-'sdbmit their views on the direction 
~ that Canada’s immigration program 


should take. These groups included 
employer, employee, and professional 
associations; Canadian refugee advo- 
cacy and aid organizations; ethno- 
cultural groups; and immigration 
lawyers. In addition, a number of 
academics with expertise in immigra- 
tion and demography were consulted. 
The views of provincial and territorial 
governments were, of course, also 
sought. 

One theme that has been emerging 
from this process is the need to provide 
timely information about immigration 
program developments to the large 
number of organizations and indivi- 
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A greeting from the Minister of 
State (Immigration) 


Since my appointment last summer 
as Minister responsible for immigration, 
I have become acutely aware of the 
many challenges which Canada’s immi- 
gration program will face in the coming 
months, and I am determined to treat 
each challenge as an opportunity. 

As well, in my capacity as Minister 
responsible for the Status of Women, | 
am seeing how my two duties some- 
times converge, for instance in the 
area of immigrant women. You can be 
assured that any new challenges arising 
from this unique situation will not go 


unmet. 
As Flora MacDonald has pointed out, 


newcomers to Canada will continue to 
help build this nation as they have in 
the past — by contributing their con- 
siderable skills, initiative, energy, 
and spirit to the development of our 
national future. 


Walter McLean, Minister of 
State (Immigration) 


Immigration is a “people program”, 
and it should be kept in mind that our 
clients, both in Canada and abroad, 

Minister of State (Immigration), 
continued on page 2 
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PROGRAM AND POLICY NEWS 


Canada welcoming more immigrants 


Immigration to Canada in 1986 and 
1987 will be increased moderately 
to signal the federal government’s 
confidence in the important contri- 
butions newcomers make to economic 
development and job creation, accord- 
ing to the Annual Report to Parliament 
on Future Immigration Levels. 

The report, tabled in the House of 
Commons on October 31, 1985, by the 
Honourable Walter F. McLean, Minister 
of State (Immigration), announces that 
105,000 to 115,000 immigrants will be 
admitted in 1986, an increase of 30,000 
over the announced level for 1985. 
Components of the 1986 movement are 
shown in the accompanying table. The 
1987 planning range is 115,000 to 
125,000. 

The Family Class, described by 
Mr. McLean as “the cornerstone of 
Canada’s immigration program”, is 
projected to account for 45,000 immi- 
grants in both 1986 and 1987, but these 
figures are not ceilings and landings 
could be higher if demand rises. 

Concerns about perceived delays in 
processing times at posts abroad for 
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duals who comprise our “consultative 
constituency”, and indeed to all who 
are concerned about immigration 
matters. I though that this newsletter 
would provide an ideal vehicle and 
I encourage you to send in your 
comments and suggestions. 

It has been said many times, but it 
bears repeating: as Canadians we are 
all — with the exception of Indians 
and Inuit — either immigrants or the 
descendants of immigrants. Our heri- 
tages and those of our Native peoples 
have combined to build our land and 
enrich our national life. Immigrants 
put their skills, initiative, and deter- 
mination to practical use in our open 
society and this encourages equal 
opportunities for all. 

I am confident that newcomers to 
Canada will continue to bestow enor- 
mous benefits on Canada’s economy, 
society, and culture. 


ee Cute Hine. Doeciet ; 


Flora MacDonald 


Family Class members have resulted in 
a reference to the Standing Committee 
of the House of Commons on Labour, 
Employment, and Immigration to assess 
ways in which these times may be 
reduced. Family Class members are 
already accorded the highest process- 
ing priority at Canadian immigration 
posts, along with Convention refugees 
and members of Designated Classes. 


Family Class 


Refugees and members of 
Designated Classes 


Persons admitted on humanitarian 
grounds under special measures 


Assisted Relatives and other 
Independent immigrants: 

Principal applicants 

Spouses and other dependants 


Business immigrants: 
Principal applicants 
Spouses and other dependants 


Retirees 
Total 


of up to 4,000 privately sponsored. 


1986 IMMIGRATION LEVEL AND COMPONENTS 


“Includes 12,000 government-assisted and an estimate 


The 1986 level includes 12,000 
government-assisted refugees, an 
increase of 1,000 over the 1985 annual 
refugee plan. An additional 4,000 
privately sponsored refugees are 
expected in 1986, and projected 
landings of 4,000 to 7,000 persons 
admitted under special humanitarian 
measures are also included in the 1986 
level. 

Canada welcoming, continued on page 4 
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deserve the best that can be provided 
according to the guidelines which 
Parliament has put in place. 

The immigration legislation is neces- 
sarily detailed, and there are some 
aspects of the program which can 
appear to be quite complex, especially 
to people who are concerned about 
individual cases. 

I would like to suggest that the solu- 
tions to many immigration questions 
are only a telephone call away — a call 
to the local Canada Immigration Centre. 
Immigration officers and counsellors at 
these centres are delegated, under the 
Immigration Act and Regulations, to 
deal with individual cases on a daily 
basis. They are thoroughly familiar with 
the detailed provisions of the legisla- 
tion, and they will be pleased to offer 
explanations and assistance. What they 
do require is all the information about 
acase. Please do not hesitate to provide 
it. The great majority of questions about 
individual cases can be resolved at the 
local Canada Immigration Centre. 

If, however, there are special diffi- 
culties, the ten regional offices of the 
Canada Employment and Immigration 


Commission are also available as 
resources. There are Officials at these 
regional offices who specialize in 
various aspects of immigration — selec- 
tion, enforcement, and settlement, for 
example — and they too are ready to 
help provide answers. 

Finally, I would like to assure all 
readers that I am not isolated in an ivory 
tower. I am here to help. Assistants in 
my Office are always available to try to 
sort out the exceptional case which — 
through no one’s fault — cannot seem 
to be resolved at the local or regional 
levels. We in Ottawa will also do our 
best to answer questions or to clarify 
areas of policy or legislation. 

lam confident that this newsletter will 
also be of assistance in providing up-to- 
date information about developments 
in the immigration program. I join with 
Flora MacDonald in extending a warm 
welcome to all readers. 


FN, abs 


Walter F. McLean 


PROGRAM AND POLICY NEWS 


Reform of refugee determination process to follow 
Plaut report consultations 


Procedures for determining the validity 
of claims to Convention refugee status 
by persons already in Canada will be 
reformed by the federal government 
following this past summer’s special 
consultations on the report submitted 
by Rabbi W. Gunther Plaut. 

Rabbi Plaut’s report, Refugee deter- 
mination in Canada, identified the 
principle that claimants must be dealt 
with promptly, fairly, and humanely, 
and proposed three possible models 
for an in-Canada claims determination 
process which would reflect this 
principle. 

There was a backlog of over 14,000 
claims in various stages of the deter- 
mination system when the Plaut report 
was released in June. Some 1,200 
groups and individuals were consulted 
during July and early August. 

Although the federal government 
introduced interim legislation to deal 
with the backlog shortly before the 
House adjourned for the summer in late 
June, the bill did not receive the needed 
support from the Opposition which was 
required for speedy passage. 

There has been unequivocal press 
and public support for Rabbi Plaut’s 
principle that claims should be dealt 
with promptly, fairly, and humanely. 
There have also been numerous expres- 
sions of concern about abuse of the 
system by those who are already 
protected in other countries or whose 
claims are not well-founded, on the 
grounds that these abuses thwart efforts 
to deal quickly and fairly with legitimate 
claims to protection. 

The in-Canada refugee claims deter- 
mination and appeal procedures now in 
place were intended to deal with only 
a few hundred cases per year. Since late 
1980, however, a burgeoning volume of 
claims has clogged the system at all 
stages, resulting in a current backlog 
of some 15,000 and resulting in long 
delays before claims are determined 
and appeal mechanisms are exhausted. 

The present system involves the 
determination of an in-Canada claim 
to Convention refugee status by the 
Minister of Employment and Immigra- 
tion on the advice of a Refugee Status 
Advisory Committee. Claims rejected 
under this procedure are subject to 
automatic review on compassionate 


and humanitarian grounds by a Special 
Review Committee within the CEIC. 
Appeals to the Immigration Appeal 
Board, and subsequently to the Federal 
Court of Canada, are also possible and 
are often made. There are, therefore, 
now four distinct stages at which 
refugee claims may be considered, 
determined, redetermined, and appealed. 
A further requirement was introduced 
in April 1985, when the Supreme Court 
of Canada ruled that the Immigration 
Appeal Board (I.A.B.) must provide an 
oral hearing to all claimants seeking a 


redetermination. 
Despite improvements to the pro- 


cedures of the Refugee Advisory Com- 
mittee involving some oral hearings 
and the implementation of new guide- 
lines, productivity declined owing 
in large measure to the rejection of 
fewer claims as “manifestly unfounded” 
under guidelines approved by a former 
Minister. The wait for a full hearing 
before the I.A.B. was averaging one 
year before the Supreme Court ruling 
on oral hearings. There are about 1,500 
cases in the judicial system which will 
be referred back to the I.A.B. for an oral 
hearing. 

The current system is obviously too 
elaborate and too slow in view of the 
increasing volume of claims during the 
past five years. In 1983, some 6,300 
immigration inquiries were adjourned 
to allow the person concerned to make 
a refugee claim; in 1984, about 7,200 
claims were recorded, and the trend 
is one of continued growth despite 
attempts to forestall some manifestly 
unfounded claims through the imposi- 
tion of the visitor visa requirement 
on certain countries. 
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The growth in the refugee claims 
backlog is shown on the accompanying 
chart, which indicates that the number 
of cases in process increased from 4,632 
at the end of 1981 to 12,976 late in 1984. 
(The current backlog is estimated at 
about 15,000). The accompanying table 
shows that 20 principal source countries 
of claimants account for almost 90 per 
cent of all backlogged claims. 


Copies of the Plaut report are avail- 
able from Public Affairs, Enquiries and 
Distribution, Canada Employment and 
Immigration Commission, Ottawa 
K1A 0J9. 


Note: Section 2 of the 
Immigration Act defines 
a Convention refugee as 
follows: “Convention 
refugee” means any person 
who, by reason of a well- 
founded fear of persecution 
for reasons of race, religion, 
nationality, membership in a 
particular social group or 
political opinion, (a) is outside 
the country of his nationality 
and is unable or, by reason of 
such fear, is unwilling to avail 
himself of the protection of 
that country, or (b) not having 
a country of nationality, is 
outside the country of his 
former habitual residence 
and is unable or, by reason of 
such fear, is unwilling to 
return to that country 
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TRENDS 


Landings by class, 
1984 — 


Members of the Family Class Asst. relative 5 0 (2313) 


accounted for almost half (49.7 per- 9.2% (8167) ladenendent 


cent) of all immigrant landings in Designated 14% (12343) 
1984, asshown by the accompanying 11% (9717) 
chart. The second-largest individual YY : Self-employed 


category was that of independent 3.1% (2705) 
immigrants, who accounted for 14 * a | | | | Aisha occlbal 
percent of the total, but if the 4% (8559) 
two humanitarian components 

(Designated Classes at 11 percent, 

and Convention refugees at 6.4 per- 

cent) are grouped together, they 

would account for 15,342 landings, Family 

or 17.4 percent of the movement. 49.7% (43814) 
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Annualimmigrant landings, 1961-1984 


The accompanying chart shows that represent the fourth lowest level 
annual landings have fluctuated during the period, and the second 
during the past 24 years from a high lowest during the past 20 years. The 
of 222,876 in 1967 to alow of 71,689 annual average for the period was 
in 1961. The 88,239 landings in 1984 136,532. 
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Funding increases for two settlement 
programs have been approved — an 
additional $3 million for the Adjustment 
Assistance Program for the 1,000 addi- 
tional government-assisted refugees, 
and $750,000 more for the Immigrant 
Settlement and Adaptation Program, 
under which voluntary agencies under 
contract to the Canada Employment 
and Immigration Commission provide 
services for new arrivals. 

A revised selection system for Assisted 
Relatives and other Independent 
immigrants is expected to result in 
12,000 to 15,000 landings of principal 
applicants in these categories in 1986, 
plus 14,000 to 18,000 spouses and other 
accompanying dependants. 


The new investor category of business 
immigrants is expected to attract 
successful business persons with proven 
track records and substantial net worth, 
who are willing and able to make large 
and irrevocable investments for at least 
three years in specified activities which 
will contribute to the creation or con- 
tinuation of employment opportunities 
for Canadians. 

The investor category, along with 
the entrepreneur and self-employed 
categories of business immigrants, 
could account for up to 4,000 principal 
applicants — almost double the 1985 
level — and 8,000 spouses and other 
accompanying dependants. 

The new measures for Assisted 
Relatives and other Independent 
immigrants involve lifting the restric- 
tion on “selected workers” which was 
introduced in May 1982. The restriction 
specified that these immigrants had 
to obtain a job offer approved by a 
Canada Employment Centre in order to 
be eligible to come to Canada. Under 
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FOCUS 


An interview with Michelle Falardeau-Ramsay, Q.C. 


Michelle Falardeau-Ramsay, Chairman, 


Immigration Appeal Board 


The Charter of Rights and Freedoms is 
having a significant impact on many 
aspects of the practices of public policy 
in Canada, including immigration. A 
recent example is the Supreme Court’s 
decision concerning the provisions of 
the Immigration Act governing the 
redetermination of refugee claims by 
the Immigration Appeal Board. The 
Chairman of the Appeal Board was 
interviewed recently about the 
implications of this decision. 
* * * 


Q. Mrs. Falardeau-Ramsay, we know 
that the Supreme Court of Canada 
decision rendered last April in the 
Singh case has meant the addition 
of a substantial workload to the 
Immigration Appeal Board. Statistics 
aside, I would like you to outline 
some of the implications of this deci- 
sion for the refugee determination 
process at the Board level. 


A. Long before the Singh case was 
argued, it was generally felt by the 
people involved in refugee matters 
that the refugee determination 
process was deficient in that it did 
not provide every claimant with an 
Opportunity to be heard by the 
decision-maker. In fact, the majority 
of claimants had their claims 
dismissed on the basis of a paper 
review only. According to the then- 
existing Canadian laws, they would 
be granted a hearing only if the 
Board felt that there were reason- 
able grounds to believe that they 
could establish their claim at such 
a hearing. 

As a result of the Singh decision, 
the Board now hears every refugee 
claim which is properly submitted to 
it. And when I say the Board hears, 
I mean this in the context of an 
oral hearing where the parties are 
represented and are given every 


right generally recognized by our 
judicial system. It also appears that 
the Board may soon hear claims to 
Convention refugee status made 
outside an immigration inquiry. It 
used to be that refugee claims had 
to be made during such an inquiry 
if the claimant later desired access 
to the redetermination process in 
front of the Board. These claims are 
commonly referred to as “in status” 
and “out of status” claims. At least 
one decision of the Federal Court’s 
Trial Division has abolished this 
difference and has given the same 
rights to a claimant who had made 
a claim outside an inquiry. That is 
the Tonato case, and it was decided 
on the basis of the Charter of Rights 
as well. 


. Will the Supreme Court decision in 


the Singh case have positive results? 


. In my opinion, the Supreme Court 


decision will have very positive 
effects on refugee law in Canada. 
The need for an oral hearing is 
obviously a great improvement. 
But I think that the substance and 
quality of the decisions will also 
be improved. Before the Singh 
decision, many Board decisions 
were challenged because of the 
system itself. For instance, the 
Federal Court would sometimes 
send a decision back to the Board 
for a fresh redetermination on the 
basis that it had applied the wrong 
test in deciding whether or not to 
allow a claim to proceed to an oral 
hearing. Sometimes decisions of the 
Board would be quashed because of 
a question of judicial notice or 
because of the obvious difficulties 
in assessing the credibility of a 
claimant on paper. The effect 
was that everyone became more 
concerned with the procedures 
themselves, rather than with the 
definition of “Convention refugee” 
and the interpretation of its various 
parts. There is a need to develop 
refugee law in Canada, and the 
requirement of an oral hearing is 
certainly the most positive step 
in this direction. The quality of 
representations is bound to get 
better and to shift away from 
procedural concerns. 


Q. Do you foresee further challenges to 


the Immigration Act on the basis of 
the Canadian Charter of Rights and 
Freedoms? 


. Many laws are now being tested on 


the basis of the Charter. The Immi- 
gration Act is no exception. In my 
opinion, section 15 of the Charter, 
which came into force last April, will 
find its way into many arguments 
before the Board. We have already 
had such cases where section 15 
was argued. In one instance, section 
79 of the Act was challenged on the 
basis that only a Canadian citizen 
could file an appeal from the refusal 
of an application for landing which 
he or she had sponsored. It was 
argued that this violates section 15 
of the Charter since it discriminates 
against permanent residents, who 
are not given the same right of 
appeal, even though they are given 
the same rights as a Canadian 
citizen to sponsor. 

In another case, the appellant 
submitted that the refusal of an 
application for landing on medical 
grounds violates section 15 of the 
Charter because it discriminates 
against those who have a medical 
disability. In one case, the regula- 
tions which permit the sponsorship 
of children as long as they are under 
a certain age were also attacked on 
the basis of section 15. 

The decisions in these cases are 
pending, so I will not go into their 
merits. I can tell you, however, that 
there are many other related issues 
which arise from such Charter argu- 
ments. For instance, the Board has 
yet to decide whether the Charter 
has any extra-territorial effect, that 
is, whether it may apply to someone 
outside Canada. The Singh decision 
appears to leave room for further 
discussion of this issue. Another 
issue to be resolved is whether 
section 15 would apply in cases 
where the application for landing 
was refused before this section 
came into force. 

Assuming that the Board found 
that a section of the Charter had 
been infringed and that this infringe- 
ment could not be demonstrably 
justified in a free and democratic 
society, there is still the problem of 
Charter remedies available to the 
Board in a particular case. 
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RESEARCH AND PUBLICATIONS 


Every year, the Canada Employment 
and Immigration Commission (CEIC) 
publishes several reports on various 
aspects of the immigration program. 
Recent publications will be listed 
regularly in IMMIGRATION. They 
may be ordered from Public Affairs, 
Enquiries and Distribution, Canada 
Employment and Immigration Commis- 
sion, Ottawa, Canada KIA 0OJ9. 
Enquiries about the other publications 
listed below should be directed to the 
sources indicated. 

CEIC PUBLICATIONS 

Refugee Perspectives, 1985-1986. 
1984-1985 Annual Report. 
Refugee determination in Canada. 
A report to the Honourable Flora 
MacDonald, Minister of Employment 
and Immigration, by W. Gunther Plaut. 
Annual Report to Parliament on 
Future Immigration Levels. 
Social and Humanitarian Aspects 
of Immigration. Report of a meeting 


for academics and officials of Employ- 
ment and Immigration Canada. Howard 
Adelman, Chairman. 


Report from the Meeting on the 
Labour Market Aspects of Immigra- 
tion. William L. Marr, Chairman. 


Demographic Aspects of Immigra- 
tion. Report on a meeting for aca- 
demics and officials of Employment and 
Immigration Canada. Jacques Henripin, 
Chairman. 


Temporary Workers in Canada: 
Expanding Research Horizons, by 
Monica Boyd (Department of Sociology 
and Anthropology, Carleton Univer- 
sity), and Chris Taylor (Director, 
Immigration Policy Development, 
CEIC). Paper presented to the “Labour 
Migration in Comparative Perspective” 
section at the annual meeting of the 
Population Association of America; 
Boston, March 1985. 


The Role of Immigration in Deter- 
mining Canada’s Eventual Popula- 


Canada welcoming, from page 4 


the new system, arranged employment 
is no longer a prerequisite for admis- 
sion. Immigrants assessed against 
the economic selection criteria and 
destined to about 100 “open” occupa- 
tions will be able to come to Canada 
if they satisfy the revised selection 
criteria. 

Assisted Relatives — persons with 
relatives already in Canada who are 
not part of the nuclear family — will 
benefit from a “ten-point bonus” in 
the selection system provided their 
relatives in Canada submit an under- 
taking of assistance on their behalf. 

The report emphasizes that the 
federal government “does not accept 
the popular misconception that immi- 
grants take jobs away from Canadians.” 
It points out that immigrants “contri- 
bute to economic growth by augment- 
ing capital formation, expanding 
consumer demand for Canadian goods 
and services, and bringing needed 
skills and energies to Canada’s labour 
market.” 

The moderate, controlled increases in 
immigration announced in the report 
follow a year-long immigration review 
involving the broadest consultations in 
a decade. In addition to provincial and 
territorial governments, a range of 
non-governmental organizations were 
invited to submit their views on future 


immigration. These groups included 
employer, employee, professional, 
ethnocultural, and refugee advocacy 
and aid organizations. 

The consensus which emerged from 
the review favoured a moderate, 
controlled increase in immigration 
levels, as signalled in a special Report 
to Parliament which was tabled in 
June, 1985, by the Honourable Flora 
MacDonald, Minister of Employment 
and Immigration. 

The immigration levels for 1986 and 
1987 are also intended to forestall a 
decline in the Canadian population 
which is projected to begin shortly 
after the turn of the century if current 
levels of fertility and net immigration 
had been maintained. The economic, 
social, and demographic implications of 
linking immigration levels to Canada’s 
future population size and age structure 
are being examined in depth by a 
special assessment directed by the 
Honourable Jake Epp, Minister of 
National Health and Welfare. 

Copies of the immigration levels 
report, and of separate documents 
covering the revised business immi- 
gration program and the changes to 
the selection system, are available 
from Public Affairs, Enquiries and 
Distribution, Canada Employment and 
Immigration Commission, Ottawa 
K1A 0J9. 


tion Size. Policy and Program Develop- 
ment Branch, CEIC. 


Immigration and Unemployment in 
Canada, by T.J. Samuel, Strategic 
Policy and Planning Division, CEIC. 


Planning Environment Assessment 
Document. Strategic Policy and Plan- 
ning Division, CEIC; November 1984. 


OTHER PUBLICATIONS 


Population Projections for Canada, 
Provinces and Territories, 1984- 
2006. Publication 91-520, Statistics 
Canada. 


Emigration from Canada, by Carol 
Vlassoff (Associate Director, Population 
and Development Research, Social 
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